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Gender Apartheid and Its Operative Elements

By Palwasha Mirbacha'

Since the Taliban takeover of Afghanistan in August 2021, Afghan women
and girls have once again been held hostage to the group’s puritanical
theocratic rulings—matched only by their previous period in power (1996
to 2001). Through both rhetoric and practice—manifested in edicts,
public statements, formal and informal adjudications—the Taliban have
systematically stripped away fundamental human liberties and have erased
women from public life as they anchor their justification in 14 centuries-
old practices in Islam. This has rendered Afghanistan the only country in the
world where women are legally barred from education.

The Taliban’s oppression of Afghan women is systematic, regressive,
and violative of international law. Taliban’s rulings, after dismantling
the constitution and judicial system, are in accordance with their specific
interpretation of Islamic jurisprudence. In this milieu, removing women from
society happens blatantly in service of specific strategic objectives and within
a coherent system of discrimination and segregation anchored on patriarchal
practices. This becomes evident after a cursory review of the Taliban's edicts,
in which four out of every 10 edicts specifically target women's rights and
liberties.> Moreover, the Taliban regime has dedicated enormous resources
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to organize an entire state apparatus for policing women and enforcing the
anti-women decrees. Additionally, the regime enforces its edicts by imposing
liability on male family members for women's behavior, thus, effectively
extending regime’s surveillance and punishment system into the private
sphere of the household. Senior UN analysts attribute this state oppression of
the Afghan women as institutionalized gender apartheid.’

This essay begins by unpacking the Taliban’s subjugation of women and
its multiple facets. It then attempts to situate and define gender apartheid
in the Taliban’s understanding of, and approach to, women and girls in the
Afghan society. The essay concludes by arguing for the codification of
gender apartheid into the Convention on the Prevention and Punishment of
Crimes Against Humanity as the sole venue to criminalize gender-specific
state-level institutional discrimination to hold the Taliban and potential
future perpetrators accountable. This is especially salient given the current
regime’s systematic restrictions and dystopian rulings pertaining to Afghan
women and the country’s recent historical inability to fully institutionalize
and enforce legal commitments designed to safeguard and advance women'’s
rights. The essay ends with three policy recommendations.

The Subjugation of Women Under the Taliban Regime

* The Taliban s institutionalized system of discrimination is most visible
through its relentless issuance and enforcement of edicts, decrees,
declarations and orders that in and of themselves constitute severe
deprivation of human rights and violations of international laws. ~

— Richard Bennett, UN Special Rapporteur on the situation of
human rights in Afghanistan.*

3. Bennett, R. (2024). Report of the Special Rapporteur on the situation of human rights in Afghanistan (‘The
phenomenon of an institutionalized system of discrimination, segregation, disrespect for human dignity and
exclusion of women and girls’). [online] UN General Assembly. Available at: https://docs.un.org/en/A/HRC/56/25.

4. Bennett, R. (2024). Report of the Special Rapporteur on the situation of human rights in Afghanistan (‘The
phenomenon of an institutionalized system of discrimination, segregation, disrespect for human dignity and
exclusion of women and girls’). [online] UN General Assembly. Available at: https://docs.un.org/en/A/HRC/56/25.
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This section breaks down the Taliban's apartheid-like style of governance by

analyzing its constituent elements:

a. restricting and barring women's access to health and education
services;

b. limiting women's freedom of movement and the right to employment;
c. punishing the expression of opinion; and

d. undermining citizens’ right to justice.

In the absence of a functional judicial system and the Taliban’s reliance solely
on sharia law, the Taliban, as de facto authorities (DFA), are accountable to
international laws to which the state of Afghanistanis asignatory. Universally,
and under the Universal Declaration of Human Rights (UDHR), the most
fundamental right is the right to life, which is essential for the person’s
enjoyment of all other rights and freedoms. Thus, the rights to access health
services and education are directly related to the right to life. The universality
of human rights means that they apply to all men and women equally under
all circumstances.

“ Where, after all, do universal human rights begin? In small places,
close to home - so close and so small that they cannot be seen on any
maps of the world. Yet they are the world of the individual person; the
neighborhood he/she lives in; the school or college he/she attends; the
factory, farm, or office where he/she works.”*

— Eleanor Roosevelt, humanitarian and principal architect of the
UDHR, 1958.

Immediately after their takeover of the country in August 2021, the Taliban
suspended girls’ education under the pretext of religion and Afghan customs.
The ban ignored the fact that close to 10 million children, including nearly 2

5. Speech delivered on 27 March 1958 during the presentation of In Your Hands: A Guide for Community Action,
at the 10" anniversary of the UDHR, at the United Nations in New York.
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million adolescent girls were attending schools with the society’s consent and
within the Islamic principles neatly integrated in the state’s constitution and
its education law. There is no single report or record of any group or individual
declaring the Afghan education system un-Islamic or contradictory to
Afghan culture. Nor was there any case of families being forced to send their
daughters to school against their will. Education was freely available and
enjoyed by all willing citizens of Afghanistan irrespective of their gender and
socio-economic status.

Thus, at present, the Taliban are depriving women and girls of their right to
education under a false pretext. They have closed learning opportunities,
starting with the indefinite suspension of girls’ education post-primary
school level. The secondary school ban was followed by restricting women
from attending universities. Then, girls were banned from attending private
schools and learning institutions. The Taliban’s edicts and rulings in education
cause mass deprivation as a form of institutionalized discrimination based on
gender. This entrenches the Taliban's ideological belief that women should
not have the same opportunities as men to lead their own lives.

The Taliban's gender discrimination is systemic as they close universities to
prevent women entering the job market and to curtail their access to (economic
and social) independence. Furthermore, barring women and girls from
education confines them to customary home-bound roles and malpractices
like early marriages and dependence on men. The Taliban are also systemic
in their approach to counter defiance and to closing loopholes. Since 2021,
they have successively placed men in positions of power and have demanded
compliance with their rulings, through intimidation. In 2022, after university
students demanded that their female classmates be allowed to appear for final
exams, the Taliban demanded all male students in Herat province to submit
their full profile to the state security services with signed guarantee letters
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from two active male government employees as their guarantor.® These events
reveal the Taliban's determination to imprison women within households
while simultaneously silencing men and extinguishing any internal solidarity

with women.

The transgenerational impact of Taliban’s institutionalized exclusion of
women will be enormous, irreversible, and enduring. Suspending girls’
education post grade six leaves girls at the mercy of their family’s socio-
economic status and trapped in a perpetual cycle of poverty. All this is the
basis for resentment and a fertile ground for traditional and customary
malpractices.

Just like in the education sector, the Taliban’s male-dominated governance
structures exacerbate challenges to women's and girls’ access to health
services. Women report being denied access to health facilities due to
lack of an accompanying mahram’ and gender segregation of the medical
professionals, all of which limit access to expert diagnoses. The Taliban have
strictly banned the sale of contraceptives,® which violates women's conscious
management of their reproductive and overall health.

The Taliban are not only robbing women and girls of their prospects in the
future but are also removing them from public spaces. Under the Taliban
regime, women are barred from accessing recreational facilities and beauty
salons and are not allowed to work. They are limited to teaching only in
primary schools or become midwives, nurses, or doctors in specific fields like
gynecology through knowledge they acquired during the Republic era. This
severely limits women's access to dignified sources of earning and increases
their dependence on male members of the family, ultimately shrinking

6. ‘Teach Everyone Or No One’: Afghan Men Join In Protests Against Taliban’s Ban On Women’s Education.
(2022). RFE/RL. [online] 29 Dec. Available at: https://www.rferl.org/a/afghanistan-taliban-ban-women-
university-protests-men/32199112.html.

7. An ‘eligible’ close male relative chaperone.

8. Taliban have banned the sale of contraceptives. (2023). Rukshana Media. [online] 9 Feb. Available at: https://
rukhshana.com/en/taliban-have-banned-the-sale-of-contraceptives/.
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households’ income base with a devastating impact on socio-economic
situation of the country.

In the public sector, women constituted over 50% of the workforce during
the Republic era. Almost immediately after capturing power in Afghanistan,
the Taliban instructed female government employees to stay at home and to
send their male family members to work instead. Taliban Chief Haibatullah
Akhundzada set a flat rate of Afs. 5000/~ per month for all government
employees who were sent home regardless of their seniority, profession, or
the actual employment contract.” Women-led non-government organizations
(NGO) have been asked to designate a male as a precondition for their
license renewal and international humanitarian agencies, national NGOs
and the UN are strictly banned from employing women. Most recently, the
Taliban announced a total curtailment of women's public-sector earnings,
compounding their prior exclusion from legitimate employment.'’

Women who dare resisting the regime’s gender apartheidic practices
face severe retribution. Women protestors face beatings, arrests, forced
disappearance, and (custodial) rape.'' In many cases, male family members
and minor children of female protestors have been detained to pressure
female activists into submission and silence. Anyone criticizing the group’s
supreme leader is punishable by death.'” Furthermore, the Taliban have
delegated the enforcement of their anti-women decrees to male members of
their households."> Many arbitrary arrests of women protestors and human
rights defenders end with behind-the-scenes written declarations by male

9. Shayan, Y. (2024). Taliban reduces salaries of female public servants confined to their homes to $70. Amu TV.
[online] 8 Jul. Available at: https://amu.tv/109007/.

10. Mohammadi, H. (2026). Taliban end pay for women kept on payroll but barred from offices, sources say. Amu

TV. [online] 17 Jan. Available at: https://amu.tv/221724/.

11. Von Hein, S. (2024). Afghanistan: Women in Taliban prisons face abuse, rape. Deutsche Welle. [online] 30
Jul. Available at: https://www.dw.com/en/afghanistan-women-tortured-raped-in-taliban-prisons/a-69807005.

12. Taliban’s edict on resistance to supreme leader’s edicts

13. Halaimzai, S., Mehran, M. and Theros, M. (n.d.). Inside Afghanistan’s gender apartheid: Listen as women
reveal the impact of the Taliban’s oppressive decrees. [online] Atlantic Council [Civic Engagement Project].
Available at: https://www.atlanticcouncil.org/in-depth-research-reports/report/inside-afghanistans-gender-
apartheid-listen-as-women-reveal-the-impact-of-the-talibans-oppressive-decrees/.
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family members taking full responsibility if the woman is caught in act of
defiance again.'* Female activists and protectors are imprisoned with their
male family members as a deliberate tool of collective punishment, social
control, and deterrence. This practice is rooted in the Taliban’s patriarchal
interpretation of social order, where women are not treated as autonomous
individuals but as dependents under male guardianship. Ultimately, detaining
male family members functions as coercion and intimidation. It inserts
pressure to silent the women as their individual act would have collective and
social consequences.

The Taliban have been able to maintain their reign of intimidation and
institutional discrimination because they have completely dismantled the
judicial system, replacing judges with Sunni theologians possessing nearly
no legal education. Citizens are effectively barred from seeking justice and
holding perpetrators of abuse and violence accountable. Informal justice
systems accept women's petitions only through their male counterparts, and
these platforms often issue verdicts favoring the man and perpetuate social
practices that are oppressive and biased against women.'® This is a tremendous
hurdle for women seeking justice when judicial systems are male dominated
and a major cultural stigma exists against women seeking formal justice.

The Taliban regime seeks to establish dominance directly through
their discriminatory rulings and indirectly through reinforcement and
emboldenment of the masculinist power structure in society. The Taliban are
implicating Afghan men for upholding their edicts, which cements the group’s
misogynistic state apparatus. All this results in a two-tier enforcement of
gender-biased state rulings that have long-term socioeconomic, political,

14. [Press Release] Afghanistan: Taliban’s arbitrary arrests and detention of women and girls over dress code
must end immediately, UN experts say. (2024). Office of the UN High Commissioner for Human Rights . [online]
2 Feb. Available at: https://www.ohchr.org/en/press-releases/2024/02/afghanistan-talibans-arbitrary-arrests-
and-detention-women-and-girls-over.

15. Timory, A.S., Mutasem, M.H., Saeed, L. and Pasarlay, S. (2025). Status of Constitutionalism and Rule of Law in
Afghanistan. [online] Geneva: Center for Dialogue and Progress, p.25. Available at: https://cdpg.ch/wp-content
uploads/Status-of-Constitutionalism-and-Rule-of-Law-in-Afghanistan.pdf.
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and cultural implications comparable to those of South Africa’s erstwhile
apartheid regime.

Gender Apartheid: Definition and Codification

This section examines the Taliban’s violations against women under various
international legal frameworks. It then analyzes the justification for codifying
gender apartheid as a crime against humanity based on the severity, enduring
impact, and entrenched nature of the Taliban's state-level gender-biased
policies and extensive institutionalization of sex-based discrimination.
Building on these findings, this section argues that the core principles of
humanity and equality are at risk unless gender apartheid is condemned as
strongly as racial apartheid, slavery, and genocide.

There are several existing legal frameworks and conventions of international
law that can be used to uphold Afghan women'’s rights and liberties while
holding the Taliban accountable. As the DFA, the Taliban are legally
obligated to respect and fulfil the conventions and legal instruments to which
Afghanistan is state party. Those laws and conventions specific to guarding
women's rights are:

Universal Declaration of Human Rights

The UDHR outlines fundamental human rights principles as universally
applicable, including the right to freedom, equality, and non-discrimination.
Article 2 of the UDHR states that everyone is entitled to all the rights and
freedoms set forth in the Declaration, without distinction on any grounds,
including race, color, sex, language, religion, political or other opinion,
national or social origin, property, birth, or other status. Furthermore, it
specifies that no distinction shall be made on the basis of the political,
jurisdictional, or international status of the country or territory to which a
person belongs, be it independent, trust, non-self-governing, or under any
other limitation of sovereignty. The UDHR establishes the universality
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of human dignity by the principle of non-discrimination and equality.
Contravening it violates both fundamental norms on women'’s human rights
and equality.

The Taliban's state apparatus and policies directly violate the very core
principle of the UDHR in the case of women's rights and access to education,
healthcare, employment, and mobility. The Taliban are persecuting women
and girls by intentionally and severely depriving them of their fundamental
rights by reasons found upon group identity, i.e., their sex/gender. These
crimes have enduring social economic and political implications for the
country and beyond.

Rome Statute

Adopted in 1998 (and effective as of 2002), the Rome Statute is the
foundational treaty establishing the permanent International Criminal Court
(ICC) to prosecute individuals for the most serious crimes: genocide, crimes
against humanity, war crimes, and the crime of aggression. The Rome Statute
applies to the criminal persecution of women by the Taliban based on gender
beyond the purview of rape, murder and extermination and criminalizes
collective targeting with gender as the basis for the systemic deprivation or
isolation of women and girls. Article 7(2)(g) of the Rome Statute, defines
persecution as “the intentional and severe deprivation of fundamental
rights contrary to international law by reason of the identity of the group or
collectivity” when committed “as part of a widespread or systematic attack
directed against any civilian population, with knowledge of the attack.”'
The Taliban’s violations of the rights of women and girls and enforcing mass
deprivation from their fundamental rights are subjects that can be interpreted
under the “other inhuman acts” of the Rome Statute as crime borne out of

gender persecution.

16. Rome Statute of the International Criminal Court. (n.d.). Available at: https://www.icc-cpi.int/sites/default/
files/2024-05/Rome-Statute-eng.pdf (adopted 17 July 1998, entered into force 1 July 2002) 2187 UNTS 3.
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The ICC, under Article 21(3) of the Rome Statute, has confirmed that it will
include the intent to “consider not only acts of violence and discrimination
based on sex, but also those related to socially constructed gender roles.™"’
This paves the ground for prosecuting the Taliban for crimes and violations
inflicted based on socially constructed gender norms. The Rome Statute
provides the framework for prosecution of crimes of apartheid that are
institutionalized regime oppression of its subjects. The Rome Statute specifies
apartheid as a crime against humanity over which the ICC has jurisdiction and

has the ability to bring perpetrators to justice.

Convention on the Elimination of all Forms of Discrimination Against
Women

The 1979 Convention on the Elimination of All Forms of Discrimination
Against Women (CEDAW) is the mother instrument for the protection of
women'’s rights, unequivocally and comprehensively focusing on ending
discriminatory treatment of women. It serves as an established yardstick
for measuring a state’s efforts and commitment to the most comprehensive
women’s rights and liberties. The CEDAW contains several relevant
provisions, requiring states to embody the principle of the equality of men
and women in their national constitutions or other appropriate legislation and
to ensure, through law and other appropriate means, the practical realization
of this principle.

The CEDAW explicitly requires combating gender-based biases in areas of
right to political participation and access to public space, the right to education,
employment, health and equality before the law and the right to participate
in recreational activities and all aspects of cultural life. Article 5(a) of the

17. Policy Paper on Sexual and Gender-Based Crimes. (2014). [online] The Hague: International Criminal
Court, p.16. Available at: https://www.icc-cpi.int/sites/default/files/iccdocs/otp/Policy Paper on_Sexual

and_Gender-Based Crimes-20_June_2014-ENG.pdf. Also see: de Silva de Alwis, R. (2024). Holding the Taliban
Accountable for Gender Persecution: The Search for New Accountability Paradigms under International Human
Rights Law, International Criminal Law and Women, Peace, and Security. German Law Journal, 25(2), pp.289—

334. doi: https://doi.org/10.1017/glj.2023.113.
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CEDAW requires state parties to take all measures to modify the social and
cultural practices to eliminate prejudices, customs, and all other practices that
are based on the idea of the inferiority or the superiority of either sex. Each of
the anti-women measures imposed by the Taliban since they captured power
in Afghanistan violates a number of core institutional and systemic protection
mechanisms for women. This includes the dismantling of Afghanistan’'s 2004
constitution that held men and women equal under the law, the judicial system
that had multiple components promising protection and support to women for
their civic and fundamental rights, and the Afghanistan Independent Human
Rights Commission that had a vast network of human and women'’s right
defenders across the country.

The Taliban’s governance system, based on subordination of women and
institutionalization of gender-based discrimination by the state’s political,
cultural and legal infrastructure, necessitates a different counter strategy.
For example, it is essential to recognize the potential of using the crime of
gender-based persecution as defined in the Rome Statute may not fully
capture the institutionalized and ideological nature of the Taliban’s abuses
against women. Moreover, despite ratifying CEDAW in 2003 without
reservation, Afghanistan faced significant political and religious contestation
that inhibited the development and enforcement of the legal and institutional
mechanism for CEDAW's effective implementation.'® Subsequently, the
2009 Elimination of Violence Against Women (EVAW) Law, informed by
CEDAW and other international human rights commitments of Afghanistan,
encountered intense parliamentary resistance prior to 2021, underscoring the
tension between formal legal reform and the enduring authority of religious
and cultural power structures in Afghanistan."

Thus, alegal conceptualization of gender apartheid, like the framework used to

18. Convention on the Elimination of All Forms of Discrimination against Women. (1979). [online] United Nations
Treaty Collection. Available at: https://treaties.un.org/pages/viewdetails.aspx?src=treaty&mtdsg_no=iv-
8&chapter=4&clang=_en.

19. The Associated Press (2013). Afghan legislators block law protecting women. CBC. [online] 18 May. Available
at: https://www.cbc.ca/news/world/afghan-legislators-block-law-protecting-women-1.1377987.
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address racial apartheid in South Africa, could provide a more comprehensive
and effective approach to addressing the Taliban’s violation of women'’s
rights. Criminalization of gender apartheid under the purview of the (draft)
Convention on Crimes Against Humanity would raise the status of sex-
based discrimination to the status of jus cogens, also known as “peremptory
norms,” which refers to fundamental principles of international law that are
universally recognized and accepted by the international community. These
norms are considered so essential that they cannot be violated or overridden
by any state, regardless of its consent to these norms. They form the highest
hierarchy in international law, meaning that any conflicting treaty or
customary international law is considered void if it contravenes a jus cogens

norm.

The Significance of Defining and Codifying Gender Apartheid
as a Crime Against Humanity

The codification of gender apartheid as a crime against humanity will
permanently protect women's right universally and not make it subject to
caveats of individual conventions and legal instruments in the global legal
system. Other examples of jus cogens norms are the prohibition of genocide,
slavery and human trafficking, torture and degrading punishments, and the
right to self-determination. Concurrently, the global commitment to gender
equality and equity of sexes embedded in multiple global legal frameworks
and the development objectives set by the UN require universal protection of
all achievements and progress pertaining to women and criminalizing any act
of reversal or retrogression like that of Taliban’s.

Although there is no formal legal definition yet, at present, gender apartheid
is best defined as a system of governance based on laws and/or policies, which
impose systemic segregation of women and men and may also systemically
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exclude women from public space and sphere. In practice, gender apartheid
codifies subordination of women in violation of the fundamental principles
recognized under international laws. It intentionally and systemically works
towards the erasure of women'’s status as equal humans, and controls and
scrutinizes all aspects of women'’s lives, both private and public.?'

The Taliban’s system of institutionalized gender-based discrimination that
is further reinforced by their state apparatuses and existing social constructs
of gender is pervasive and methodical against the entire population of the
country. The breadth and depth of violations is unprecedented, and therefore
its massive nature requires a more defined legal framework to prosecute it and
not just interpretation of augmented clauses of existing legal instruments. The
world should exhibit that their conscience cannot accept indifference toward
actions, normalization, or tolerance of gender persecution and systemic
discrimination of women in Afghanistan and anywhere else in the world.

“ The failure to codify gender apartheid perpetuates an accountability
vacuum that leaves many victims and survivors without remedy
or reparation. The crime of gender apartheid is unique in animus
and intent. It is distinct from other international crimes, including
gender persecution, due to its dystopian ambition to maintain an
institutionalized regime of systematic oppression and domination,
where the underclass is subjugated for the dominant group s benefit
and survival, dehumanized, and cut off from the resources and access
needed to overcome their choreographed oppression. The Taliban s ever
deepening and institutionalized oppression of Afghan women and girls
is a case in point. The codification of gender apartheid will assist victims
and survivors holding perpetrators to account for the totality of crimes

20. Bennoune, K. (2022). The International Obligation to Counter Gender Apartheid in Afghanistan. Columbia

Human Rights Law Review, [online] 54(1), pp.1-88. Available at: https://hrir.law.columbia.edu/files/2022/12/
Bennoune-Finalized-12.09.22.pdf.

21. Ibid. (Bennoune, 2022)
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committed against them.” **

— Joint Call to Amend the Draft Crimes Against Humanity
Convention to Encompass Gender Apartheid

The effort to codify gender apartheid as a crime in the current draft of the
Convention on the Prevention and Punishment of Crimes Against Humanity
(currently under deliberation) presents a pivotal moment for states and
global governance bodies to act and recognize extreme, institutionalized
genderbased discrimination as a crime.

Afghan Women's Cause and its Significance

The world has witnessed Afghan women resist and protest the elaborate
and systemic regime of oppression since the Taliban’s return to power in
Afghanistan since August 2021. This unwavering commitment to reject the
Taliban comes from the deeply held convictions of gender equality, education
and the Afghan women's experiences under the Taliban's previous regime
(1996-2001) that is still engraved in the Afghan nation’s memory for its
dystopian and most repressive nature. The people of Afghanistan, especially
women, have always known and highlighted that the Taliban’s claims of
having changed is nothing but a ruse. Global advocates of Afghan women'’s
lived realities under the Taliban’s institutionalized discrimination must unite
their voices and support to aid Afghan women's resistance to the regime’s
gender apartheid.

Today, we have an indigenous movement by a worthy and determined group
of human and women's rights activists, disengaged from politics and purely

22. Joint Call to Amend the Draft Crimes Against Humanity Convention to Encompass Gender Apartheid.
(2023). [online] End Gender Apartheid Campaign. Available at: https://endgenderapartheid.toda
download/2025/EGA%20Joint%20Letter%20to%20Amend%20the%20Draft%20Crimes%20Against%20
Humanity%20Convention%20-%20English.pdf. Also see: Ashraph, S., Radhakrishnan, A., Nia, G., Sarkarati, N.,
Bennoune, K. and Hioureas, C. (2025). [Legal Brief] Amending the Crime Against Humanity of Apartheid to
Recognize and Encompass Gender Apartheid. [online] End Gender Apartheid Campaign. Available at: https://
endgenderapartheid.today/download/2025/EGA%20Legal%208Brief.pdf.
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dedicated to their commitment to a fair world for Afghan women and all those
women in the world with the aspiration to protect hard won gains of women's
rights regardless of their race, religion, or background in Afghanistan and
elsewhere in the world. It is the moral obligation of the conscientious people
and governments of the world to assist and provide the necessary tools for
the cause of Afghan women's rights and ultimately those at risk of sex-based
discrimination and gender apartheid.

Conclusion

The Taliban are aggressively and pervasively institutionalizing a system of
gender-based oppression, whilst implicating men in every household. The
denial of fundamental human rights for women constitutes a core aspect
of the Taliban's governance structure. The Taliban sustain their regime
through mass deprivation of women of their fundamental human rights.
These represent a distinct and deeply alarming system of gender persecution,
unprecedented globally, amounting to gender apartheid. Depriving Afghan
society from future female leaders, bureaucrats, engineers, politicians, and
poets, among others, is at the core of the Taliban’s model of governance. The
Taliban’s discrimination and misogynistic policies remove role models for
the future generation of men and women, amounting to gender apartheid.

Criminalizing gender-based discrimination by the state as gender apartheid
will allow for not viewing women's lived experience and gender related
oppression as being limited to the private domain, which is the loophole
often exploited in the persecution of gender-based violations in courts of
justice. More importantly, criminalizing the Taliban’s gender-discriminatory
state policies and rulings will ensure that all states are held responsible for,
and deterred from, siding with the relativist argument of specifying Afghan
women's situation as being specific to their country and context without
any further implication for the world. Criminalization of gender-based
discrimination under the draft Convention on the Prevention and Punishment
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of Crimes Against Humanity will spur the necessary coordination and

harmony of approach in forcing the Taliban to immediately address

contravention of multiple human rights.

Policy Recommendations

Elevate Gender Apartheid to Jus Cogens Status: The arsenal of
existing international legal instruments provides the framework for
condemning and countering the Taliban’s institutionalized system
of gender discrimination and persecution. However, Taliban's
apartheidic system of governance requires a much more coherent and
comprehensive approach and legal framework, such as criminalization
of gender apartheid and lifting it into a jus cogens status. This way,
gender apartheid will be more strongly challenged, legally
outlawed, and internationally condemned without exception. This is
fundamentally crucial for women globally and for the development
agenda of establishing a harmonious system based on equality and
equity. More importantly, this is essential for preventing the global
reversal of women’s emancipatory progress and inhibiting other
state and non-state actors from emulating such regressive practices.
Like in case of racial apartheid in South Africa, the recognition
and criminalization of gender apartheid will be invaluable to
enable mobilization against, and demand accountability based on,
specific violations of the international law immediately and swiftly.

Build a United Global Front Against Gender Apartheid: The
international community should act decisively to counter Taliban’s
retrogression on women'’s rights. Countering the Taliban’s adamant
and pervasive gender-discriminatory state regime requires a robust
and very specific international framework such as the one that helped
combat racial apartheid in South Africa. Codification of gender
apartheid in the (forthcoming) Convention on the Prevention and
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Punishment of Crimes Against Humanity would provide the necessary
consolidation of ongoing efforts for a united global front. This is
essential for urgently and decisively addressing the Taliban-imposed
gender apartheid in Afghanistan. This is also essential for ultimately
providing a platform for women and girls in other countries to unify
and accelerate the fight against gender apartheid by marshalling
resources and international commitment to stop the Taliban.

m  Mobilize (Global) Support for Afghan Women: The rigorous
global campaign for codification and ending gender apartheid under
the banner of End Gender Apartheid Today*’ should be unwaveringly
supported by all actors and all. This is crucial to ensure that every iota
of progress made towards gender equality and equity is preserved and
enhanced. Indigenous platforms like Defenders of Equality, Freedom
and Advancement for Women (DEFAW),* an initiative focused on
amplifying the voices of Afghan women and girls, advocating for
their education, freedom, and empowerment, should work closely
with the Muslim bloc of countries like Albania and Tunisia for their
mentorship and companionship because of similarity of background
and religious contexts and form a uniform and large global front against
unfair treatment of women. Afghan women have proven that they are
trustworthy companions by showing self-determination to safeguard
their most basic rights and liberties and they can serve as beacon for
the global cause of codification of gender apartheid as a crime in draft
Convention on the Prevention and Punishment of Crimes Against
Humanity and thus help make the whole world safer for women and
girls irrespective of their background, religion, and identity.
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