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Women's Access to Justice in Post-August 2021 Afghanistan
By Farhuda Rustam**!

The August 2021 return of the Taliban regime in Afghanistan introduced
deep and profound changes for women. The Taliban de facto authorities
(DFA) have imposed sweeping, discriminatory restrictions on women in all
spheres of life by enforcing rules and implementing laws and decrees they
(deceptively) claim are based on sharia law. Foremost among these changes
has been the dismantling of legal and institutional frameworks that previously
provided support to women and aided women's empowerment, particularly
vis- a- vis advancing gender equality, women's rights, and women'’s access
to justice.

This essay examines the institutional, legal, and social situation under the
Taliban rule to understand the ways in which they adversely impact women's
access to justice. It does so by contrasting the rights and possibilities that
were previously available to Afghan women but no longer exist under the
Taliban rule. To that end, the essay begins by briefly introducing the topic
and summarizing the methodology used in this study. The subsequent section
provides a contextual overview of women'’s access to justice in Afghanistan
between 2001 and August 2021. The essay then traces specific institutional,
legal, and social changes enforced by the Taliban that adversely impact
Afghan women’s access to (and ability and agency to access) justice under
the Taliban regime. The conclusion summarizes the findings and the essay
ends with three policy recommendations.

1. Farhuda Rustam (**Alias) is a young education advocate, mentor, and early-career researcher in Afghanistan
who began her research activities post-August 2021.
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Introduction

Prior to the Taliban's return, Afghan women had some access to legal, social,
and institutional mechanisms that enabled them to seek justice in cases of
gender-based violence (GBV), humanrights violations, and other legal issues.
These mechanisms, which worked for women'’s rights and empowerment,
were supported by the erstwhile government, civil society organizations
(CSO), non-government organizations (NGO), and international actors who,
individually and collectively, played an important role in facilitating the
delivery of justice. Since August 2021, in their role as the DFA, the Taliban
have severely limited Afghan women's access to education, employment,
mobility, healthcare services, legal protections, and social and political
participation in Afghanistan’s society (Abbassy 2024; Gehrig and Williscrof
2024; International Planned Parenthood Federation 2024). By doing so, they
are in direct violation of Afghanistan’s commitments under the UN Charter,
the Convention on the Elimination of All Forms of Discrimination Against
Women (CEDAW) (Reid 2024), and those under a slew of other international
laws and legal instruments pertaining to gender equality and justice. Broader
human rights violations have skyrocketed as a direct consequence of their
sweeping decrees against women across the country, which in turn directly
and indirectly obstruct women's access to justice and a holistic experience of
gender just outcomes.

To explore the nature and key patterns of disruptions to Afghan women's
access to justice post-August 2021, this essay relies on desk research and
qualitative methods.

First, decrees and laws issued by the Taliban DFA were reviewed to examine
the ways in which they differ from the legal system and redresses available
during the Islamic Republic of Afghanistan (IRA) era (2001-2021). Next,
document analysis was undertaken, of international legal conventions like
CEDAW, key legal instruments like the United Nations Security Council
Resolution 1325 (UNSCR 1325) on Women Peace and Security, and extant
research including data and reports published by international organizations
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and governments, and news reports. Based on this, practical consequences of
these changes for the justice system, women's access to justice, and justice
delivery were assessed. Contemporary debates on gender justice and gender
apartheid were used as theoretical and discursive framework for analysis.

Gender justice as a concept and (policy) practice pertains to ending gender-
based inequality, exclusion, discrimination, and injustice by addressing
the root causes in all spheres including (but not limited to) family, society,
economy, governance, policymaking, education, and healthcare. The pursuit
of gender justice necessitates efforts to transform power relations and rectify
structural barriers to ensure that men and women enjoy equal rights, dignity,
opportunities, and individual autonomy (United Nations Development Fund
for Women 2010). Rooted in the core principles of human rights, gender
justice is a fundamental aspect of CEDAW, UNSCR 1325, and Sustainable
Development Agenda, especially Goal 5 (SDG 5).*

Gender apartheid is broadly understood as an institutionalized system
of governance that enforces systematic segregation of the sexes and
subordination of women through laws and policies, typically to maintain male
dominance (Bennounne 2024). The difference between gender apartheid and
gender discrimination is that the latter pertains more to unequal treatment or
prejudice, whereas the former is a structural regime rooted in governance that
is designed to exclude women from public life, education, and strips them of
individual autonomy (Sathy 2025).

Women's Access to Justice in Afghanistan: A Contextual Overview

After the first Taliban regime collapsed in 2001, beginning in 2002, during
the IRA era (which ended in August 2021), Afghan women experienced a
progressive state of human rights and enhanced access to rights and justice.
Afghanistan’s 2004 Constitution endorsed gender equality, various laws
and regulations were promulgated to improve and codify women’s rights in

2. SDG 5 pertains to gender equality and the empowerment of all girls and women.
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policy and practice. A range of institutions were also established to empower
Afghan women to exercise their rights and liberties as well as to help women
seek and receive legal remedies in the formal justice system.

In the 20 years that followed, Afghan women made notable progress in
securing and exercising their rights and accessing justice. For example,
they actively engaged both the Afghanistan Independent Human Rights
Commission (AIHRC) to report GBV cases and the Ministry of Women's
Affairs (MoWA) to seek further legal services and to ensure accountability
for gender-based violence (Qazi Zada and Qazi Zada 2024; “Women's Rights
in Afghanistan: Nine Facts on Women's Rights in Afghanistan” 2023).

The entry and presence of female professionals in the legal and judicial sector
increased steadily, across roles like lawyers, judges, and law clerks. Legal aid
groups for women too burgeoned across all provinces. Within a decade of
the promulgation of the 2004 Constitution, 19.3% of the lawyers and 8.4%
of the judges in the country were women (International Development Law
Organization 2014). The presence of female professionals (as compared
to none, just a decade prior) in the justice system made the environment
conducive for women to seek out legal representation, legal aid, and justice
in formal settings.

Prior to the first Taliban regime (1996-2001), Afghanistan was a signatory
to a variety of international legal instruments and conventions concerning
women's rights, such as the CEDAW, and the International Covenant on
Civil and Political Rights (ICCPR) (Shariati 2024). During the IRA era,
Afghanistan recommitted” to its obligations under CEDAW and ICCPR, and
became a signatory to UNSCR 1325.

Between 2001 and 2021, Afghan women participated in political activities,
held civil service jobs, led cases and campaigns to address GBV and human
rights violations, and had access to the numerous legal, social, economic,

3. Article 7 of Afghanistan’s 2004 constitution says: “[t]he state shall observe the United Nations Charter,
interstate agreements, as well as international treaties to which Afghanistan has joined, and the Universal
Declaration of Human Rights.”
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political, and educational opportunities across urban areas, with representation
from rural areas growing steadily (Human Rights Watch 2022). To illustrate,
by 2020, women constituted 2 1% of civil service employees, and girls made
up 40% of school enrolments. However, they still faced barriers due to
entrenched cultural practices, gender norms, and inadequate facilities (Qazi
Zada and Qazi Zada 2024). Nevertheless, the trajectory was still clearly in
the direction of gender justice (even if at a pace slower than ideal).

Crucially, between 2001 and 2021, Afghanistan’s homegrown civil society
as well as domestic and foreign non-governmental and international
organizations played an active and substantive role in improving the human
rights situation and women'’s access to justice. For example, harnessing
CEDAW and other United Nations resolutions, local and (inter)national
organizations assisted and promoted women’s meaningful participation in
policymaking, governance, decision making, socio-economic empowerment,
presence in public, access to education and work opportunities, and economic
activities. Overall, during this period, the legal, political, economic, and
social environment was immeasurably more supportive of and conducive for
women (Al Mokdad 2024).

Today, under Taliban rule, every one of these achievements, services,
facilities, and institutional frameworks has been dismantled (Office of the
United Nations High Commissioner for Human Rights 2023).

Key Legal Changes and Afghan Women's Access to Justice Under
Taliban Rule

Immediately upon seizing power, the Taliban dismantled the post-2001
Afghan legal framework, voided the 2004 constitution, and replaced it with
a strict, inconsistent interpretation of Sharia law without clearly codified
laws or a constitution. This unpredictability has eroded legal certainty,
disproportionately harming Afghan women, who have now lost fundamental
rights and protections that were previously enshrined in the country’s 2004
constitution,denying themlegal recourse against gender-based discrimination
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and abuse in the private and non-private spheres of life.

During the IRA era, laws and legislations in Afghanistan were written and
passed through the parliamentary process and drafted in accordance with the
2004 constitution. This provided a uniform standard and consistent basis
for law enforcement as well as clarity to determine which action or policy
is lawful. Policing and justice systems (including appointments) were also
administered and governed based on laws and regulations developed through
the democratic process and were all subject to oversight.

However, at present, under the Taliban rule, policies and rules are made
through opaque and arbitrary processes, usually according to the whim of the
Taliban Chief based in Kandahar, with no public discussion or debate. There
is no oversight, check and balances, or even any transparency or consistency.
At present, courts in Afghanistan are functioning without codified laws or
transparency. Women's complaints, especially on divorce or GBV, are simply
dismissed or sidelined, and women are denied fair hearings, which further
perpetuates gender bias, and gender-discriminatory outcomes.

Problematically, even in cases where women somehow manage to overcome
various socio-legal hurdles and access the justice system, there are broad
discrepancies in verdicts because a “lack of legal uniformity has made the
system uncertain, unpredictable and arbitrary” (Amnesty International
2025). According to a former Afghan judge, this is because different
Taliban-appointed religious judges use different interpretations of Islamic
jurisprudence, and that “...[i]n some districts, rulings are based on Bada’i
al-Sana’i while in others, they refer to Fatawa-i Qazi Khan. The same crime
might result in two completely different verdicts” (Amnesty International
2025).

The sections below discuss key changes the Taliban rule in Afghanistan has
made to thelegal, social, and institutional processes, making them inconducive
and hostile for women, especially in accessing justice.
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Institutional Changes

Since August 2021, Afghanistan’s institutional systems have broken down,
mainly affecting those that worked for gender equality and women'’s rights
during the IRA era (Gehrigand Williscrof 2024 ). These changes have affected
various national and international institutions, including government offices,
justice systems, educational institutions, and humanitarian organizations.
The Taliban DFA have shut down several institutions and organizations
that previously supported women'’s rights and empowerment, including the
MoWA.

B Closure of Legal Support Institutions for Women

The MoWA, the AIHRC, and family courts were key institutions
dispensing and/or enabling justice for women during the IRA era but
have now been dismantled (UN Women 2024; Amnesty International
2025). Institutions such as family courts, juvenile justice units, women's
protection centers, and violence against women units have either been
shut down or rendered dormant, erasing formal legal avenues and
support structures for women seeking justice or protection (UN Women
2024; Amnesty International 2025). These institutions worked for
women rights, and supported women's rights advocacy, legal aid, and
legal education and guidance for Afghan women, including on family
law and domestic violence cases (United Nations Assistance Mission in
Afghanistan 2022).

®  Changes in the Justice Sector
Courts that used to handle cases, including matters of women's rights,
family law etc., have been restructured, leading to many cases being
dismissed and ignored. These shifts and restructurings have resulted
in significant erosion of women'’s legal rights and protections (Abbasi
2024). For example, under the current system, women are frequently
prohibited from testifying in court or seeking legal action for abuses
and violence they experience. This has created an environment in which



40 WOMEN AND PUBLIC POLICY

abuser and perpetrator of violence against women act with impunity
(Penn 2024). The Taliban have also voided/limited the independence
of defense lawyer associations and weakened the right to legal defense.
This disproportionately affects women as it restricts their options vis- a-
vislegal counsel and removes accountability mechanisms to investigate
and prosecute abuses.

m  Changes to Existing Institutions and Creation of New Institutions
The Taliban replaced the MoWA with the ‘Ministry for the Promotion
of Virtue and Preventing of Voice’ (PVPV). This ministry is tasked
with enforcing the Taliban’'s gender-discriminatory ‘morality’ rules
and policies (Penn 2024), prioritizing obedience through force and
fear, rather than prioritizing truth and justice. The Taliban have also
restructured the Afghanistan Independent Bar Association (AIBA)
subsuming it as a ‘directorate’ within the Ministry of Justice. This has
fundamentally upended AIBA’s independence, with direct and grave
consequences for AIBA members and their clients alike, as the Taliban
now also have access to all membership data and client files (including
those of lawyers and judges who had previously prosecuted Taliban
members) (Elyaskhil 2023).

Legal Changes

The Taliban have unilaterally introduced several new laws that have
completely changed the legal framework governing women's rights in
Afghanistan. These changes have obliterated laws, rights, and legal standards
that previously established crucial rights, including the right to legal
representation, the ability to file complaints independently, and specific
protections for women under family and criminal law matters.

®  Banon Women Practicing Law
The Taliban have barred Afghan women from practicing law in
Afghanistan. All female judges and lawyers have been fired from
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their positions; many have fled the country due to security and safety
concerns (Abbasi 2024). According to data published by Afghanistan’s
National Statistics and Information Authority during the IRA era, 252
women were serving as judges and 437 as prosecutors in Afghanistan’s
judicial institutions as of 2020 (Farzam 2023). This number has
now dropped to zero. This has resulted in a significant decrease in
female representation within the judiciary and judicial system to help
vulnerable Afghan women access justice and exercise their basic rights.

®  Imposition of Male Guardianship Rules
The Taliban have imposed strict requirements on women's mobility
and public engagement, often necessitating the presence of a mahram
(a close male relative chaperone) for women to access public services,
including legal institutions. This has made it extremely challenging
for women to file complaints independently, especially in cases of
GBV where the chaperone(s) themselves might be the perpetrators
(“Tracking the Taliban's (Mis)Treatment of Women” 2025).

®  Imposition of Selective Interpretations of Sharia Law
As several reports and studies show, the Taliban’s strict, extremely
narrow and selective interpretation, and enforcement of sharia law
has rolled back many legal protections Afghan women previously
enjoyed, particularly in areas like marriage, divorce (Paiwandi 2022),
and inheritance (Office of the United Nations High Commissioner
for Human Rights 2023). UN reports indicate that women are now
more exposed to and at risk of forced (even underage) marriage and
domestic violence, even as they have very few (if any) legal avenues
left to seek justice and protection from these harms. During the IRA era,
Afghanistan had established certain strong legal safeguards for women'’s
rights by adopting international legal instruments such as the CEDAW
and domestic measures like the Eradication of Violence Against
Women (EVAW) Law. The Taliban have summarily removed these
protections (Kadir and Nurhaliza 2023; Gehrig and Williscrof 2024).



This is despite the 2004 constitution explicitly recognizing sharia law
as the guiding principle for the country’s laws and all laws promulgated
during the IRA era were designed to not contravene Islamic principles
(Elyaskhil 2023).

Social Changes

The Taliban’s return to power in Afghanistan has perpetrated a deeply
disruptive era characterized by a widespread erosion of women's fundamental
human rights, freedoms, and civil liberties. These broad changes have
adversely affected all spheres of Afghan women’s social, political, and
economic lives, directly reshaping their agency by disenfranchising women
from education, employment, financial security, social participation and
individual autonomy. Each of these changes on the social level—imposed
by the Taliban’s regressive, patently gender-discriminatory policies, and
misogynistic outlook towards women—is systematically and methodically
designed to obstruct and erase Afghan women's ability to experience just
outcomes in direct and indirect ways, in every aspect of life. Each of the
restrictions also entrenches and compounds the specific ill-effects brought
about by the changes in the legal system and legal order.

m  Restrictions on Women's Education
The Taliban have introduced numerous restrictions and limitations
on women's secondary school education and university studies.
Thousands of Afghan girls have been deprived from attending schools
beyond the sixth grade (Ahmadi and Worden 2023). This has led to a
dramatic decline in female literacy levels and educational aspirations
(Barr 2024). To illustrate, girls have been prohibited from attending
secondary schools since March 2022, resulting in 80% of school-
age girls not being in school. As of December 2022, girls have also
been barred from attending universities. As of January 2023, Afghan
girls have not been allowed to appear for the Kankor exam (university
entrance exam) ("FAQs: Afghan Women Three Years after the Taliban
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Takeover” 2024). Although girls were still permitted to pursue medical
education to become doctors, nurses, and midwives, in December
2024, the Taliban banned girls from studying or teaching at medical
institutes as well (International Planned Parenthood Federation
2024). These restrictions deeply affect the current generation; and its
knock-on effects on future generations will be particularly severe as
lack of education is predicted to increase early childbearing rates by
45% and maternal mortality risks by at least 50% as early as 2026 in
Afghanistan ("FAQs: Afghan Women Three Years after the Taliban
Takeover” 2024). These bans on female education restrict women's
legal literacy and capacity to understand or claim legal rights in
multiple spheres, creating longer-term systemic disempowerment.

m  Restrictions on Women's Employment
The Taliban have banned women from working in most sectors,
including in national and international NGOs. Women continue to face
widespread job and income losses, particularly in sectors like education,
media, and healthcare ("FAQs: Afghan Women Three Years after
the Taliban Takeover” 2024). The annual economic cost of banning
women from the workforce is estimated at USD 1 billion, which is
approximately 5% of Afghanistan gross domestic product (GDP)
(Qazizada 2024). The restrictions on women's employment thus render
a large section of Afghanistan’s female population dependent on their
male relatives in virtually all aspects of their lives, thereby directly and
indirectly stripping them of their individual agency and access to justice.

For instance, the ban on women’'s employment in the legal field
removes women from judicial and legal professions, including from
roles like judges and lawyers, and bars women from workplaces
providing legal and support services. Indirectly, these employment
bans exacerbate women's economic dependency and social isolation,
undermining their ability to seek legal redress or participate in legal
processes where women are now obligated to be accompanied
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by a mahram (close male relative chaperone), and where verdicts
are often being delivered in the concerned women's absence.

m  Restrictions on Women's Personal Freedoms

The Taliban DFA have implemented strict dress codes which require
women and girls to wear a full body covering as a hijab. They also
published a long list of their PVPV laws, which include edicts that state
women should avoid leaving their homes unless they have an urgent
need to do so ("FAQs: Afghan Women Three Years after the Taliban
Takeover” 2024). They have also obligated women to be accompanied
by a mahram (a close male relative chaperone) when traveling beyond
certain distances (Barr 2024; “Afghanistan: Rapid Gender Analysis
(November 2023)" 2023). These decrees and restrictions have created
significant and multi-dimensional barriers and limitations to women's
public and private lives and personal choices. These restrictions on
women's clothing and mobility, the imposition of mahram rules, and
prohibition of interactions between unrelated men and women severely
hamper women'’s ability to attend judicial proceedings, or meet with
male lawyers (especially given as female legal professionals have been
barred from practicing law), all of which directly obstruct women'’s
access to and participation in legal processes, thereby institutionalizing
exclusion and gender inequality as the standard and inclusion and
gender equality as aberrations/exceptions.

Ensuring gender justice through systemic change, accountability, and
inclusion is crucial to achieving lasting peace and sustainable development,
especially in (post-)conflict contexts. However, the Taliban's policies
categorically undermine the foundational principles of gender justice by
obliterating Afghan women'’s rights in all spheres of life and obstructing
their equal and equitable access to legal recourse. These actions directly
contravene Afghanistan’s international commitments embodied in the UN
Charter, CEDAW, UNSCR 1325, and SDG 5, all of which advocate for
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the inclusion, protection, and empowerment of women and gender equality
within legal processes.

Under the Taliban's gender apartheid regime, institutional mechanisms are
designed to enforce the subjugation of women within society. The Taliban's
decrees have instituted a regime of structural gender segregation and systemic
oppression, which severely restricts women's autonomy and denies them their
fundamental rights to justice, equality, and liberty. Problematically however,
whereas all forms of gender discrimination are prohibited under international
law, ‘gender apartheid’ has not yet been codified or defined in international
(criminal) law, with apartheid only defined in relation to racial apartheid
(Soltan 2025).

The denial of Afghan women's access to justice under Taliban rule also
illustrateshow regressivelegal systemsinstitutionalize gender-based injustice
while entrenching misogynistic exclusion. Afghanistan’s case illustrates
how law can be misused as a tool to maintain male-controlled authority
over women. This state-of-affairs vindicates feminist legal critiques that
law is not (necessarily) inherently neutral but embedded in socio-political,
politico-economic, and politico-legal power structures that (can) perpetuate
the subjugation of women.

Conclusion

This essay explored Afghan’s women's access to justice under Taliban rule
from a broader gender (justice) lens. This allowed the analysis to consider
aspects directly related to and beyond the ‘formal justice system and related
constraints, as well as Afghan women's experience of (in)justice in everyday
aspects of life.

Since August 2021, Afghan women have been severely disenfranchised
from their legal right to seek legal resolutions for their legal problems. The
DFA have eliminated legal protections and state support and advocacy for
women's rights ("Gender Alert I: Women's Rights in Afghanistan: Where Are
We Now?” 2021). There are no female lawyers and judges in Afghanistan’s
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justice system anymore, creating a massive and concerning gap in legal
representation for women (Rawadari 2024). Women speaking out against
these developments and advocating for their rights have faced a grim spate
of arrests, intimidation, and violence like being beaten by DFA police and
soldiers (Fetrat and Barr 2022). The Taliban carry out public punishments,
arbitrary detentions, and social intimidation, which disproportionately target
women for ‘infractions’, such as violations of the Taliban's dress code. This
climate of fear suppresses women's willingness and ability to pursue legal
claims and challenges, compounding barriers to justice.

A clear pattern is discernible in the Taliban’s strategy to disenfranchise
Afghan women from their rights and access to justice. Specifically, they
are using at least five key methods simultaneously: legal and institutional
disempowerment; exclusion from the judiciary and legal professions;
imposition of male guardianship requirements, sex-segregation, and
restrictions on women's freedom of movement; instituting opaque, arbitrary
judicial processes (controlled by male religious figures); and inducing
widespread gender-based repression, social control, intimidation, and fear.

It is apparent that the Taliban-imposed structural restrictions on all aspects of
women's lives function as tools of gendered oppression designed to maintain
patriarchal control, denying women autonomy and substantive equality within
the Taliban’s arbitrary legal system. These restrictions represent systemic
gender apartheid that excludes women from both formal justice mechanisms
and broader social participation, reinforcing marginalization, and limiting and
handicapping women'’s agency and ability to claim and enforce their rights.
The Taliban's restrictions on women'’s education, employment, and social and
political participation compound injustice by eroding women's legal capacity
and access to justice institutions.
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Policy Recommendations

m  Establish Safe Community Centers: Small safe places should be
established where Afghan women can report violence in private and get
legal advice, self-help advice, and psychosocial support. These centers
should be managed by local women with help from international groups
to keep them safe and well-treated. If the Taliban ignore women'’s cases
orissues, local women mediators should handle cases and reports should
be sent to international human rights groups. For example, Women's
Justice Centres in Nairobi provide free legal help and counselling
to survivors of violence. In Nepal, paralegal committees train rural
women to solve small disputes and guide survivors to legal services.

m  Foster and Strengthen Grassroots (Women's) Legal Networks:
Donor governments and international NGOs should provide funding
and training to local women leaders and small women’s groups so
they can act as mediators and legal helpers in their communities.
This will help give women a trusted way to find justice close to
home. In Rwanda for example, "Village Mediation Committees’,
often led by women, help solve family and land disputes locally. In
India, women’s legal aid groups train women in villages to guide
survivors of domestic violence to access courts and legal help.

m  Set-up Secure Hotlines and Digital Platforms: Human rights
organizations and tech organizations and groups must collaborate
with support from donor governments to create safe and private phone
hotlines and low bandwidth mobile apps. This can help women in far
flung orrestricted areas tocall ormessageto getlegal advice, counselling,
and to report abuse without revealing their identity publicly, while
also helping them overcome the mobility restrictions in their pursuit
of legal and/or psychosocial assistance. In Pakistan for example, the
‘Madadgar Helpline' gives women private legal advice and connects
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them to shelters and lawyers. In Jordan, the ‘Family Protection Hotline’
provides legal help and connects women to emergency services.
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